





















































































































































































































































LAKD USE COMMITTEE MINUTES
Counecil of the County of Maui

December 7, 2008

As 1 read the condition, Mr. McNatt said he has no problem with the condition, and I, I
appreciate that because that means they are true stewards and they really want to do the
right thing for these stream waters. There is, I would say, a patchy history, some might
say, you know, a torrid history for Honokohau Stream. Mr. Nishiki’s office has a file
very thick on problems with Honokohau Stream in the past. And those problems seem to
have been taken care of with the cooperation of Kapalua Land Company and the County
Water Department.

But if we truly . . . these are our streams, people, these streams don’t belong to the State.
You know, the streams are on our land in our island and they affect our people and our
near-shore waters. So if we want to get in-stream standards established this is a, a perfect
opportunity to do it. Mr. McNatt has said he has no problem with the condition, and I
don’t see it as overstepping our bounds in any way. It’s just a directive to get the job
done. If Mr. Moto has better language, I’d be happy to hear it.

CHAIR CARROLL: Mr. Moto, you have any further comment?

MR. MOTO: There are a couple choices, one is we just go with what’s there now. So long as
people, so long as there’s, with the understanding as to what the intent of the measure is
and how it would be interpreted. That’s one choice available to the Committee,
Mr. Chairman. Or if you’d like, we can spend some, I mean, you know, during a recess
or some other time, work to revise it to be more specific in terms of paying for a study,
for example, etcetera. We can do that, also. Really the choice is to the
Committee. . .(inaudible). . .

COUNCILMEMBER ANDERSON: Well, I don’t, I don’t know that we want to--

COUNCILMEMBER KANE: Excuse me, point of order, Mr. Chair.

CHAIR CARROLL: Yes, Mr. Kane?

COUNCILMEMBER KANE: Yeah. Ms. Anderson doesn’t have the floor and I would
respectfully ask that we just contain this meeting. You had the floor. Mr. Moto was
asked a question, and let’s just back up and allow every Member equal opportunity to
participate in this discussion.

COUNCILMEMBER ANDERSON: Point of order, Mr. Chairman.

CHAIR CARROLL: Yes, Ms. Anderson?

COUNCILMEMBER ANDERSON: Excuse me, Mr. Kane. Mr. Moto is answering a question
of mine.
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COUNCILMEMBER KANE: Point of order, Mr. Chair. Let her talk to you, not me. And I'd
like to call for a recess right now, if I may.

CHAIR CARROLL: Short recess, subject to recall of the Chair. .. .(gavel). ..
RECESS: 5:12 p.m.
RECONVENE: 5:13 p.m.

CHAIR CARROLL: .. .(gavel). .. December 7, 2005 is back in session. And as Mr. Kane said,
I had asked the question of Mr. Kane, and I did have the floor. And we had several
Members that indicated that they wished to speak.

COUNCILMEMBER ANDERSON: Excuse me, Mr. Chair. You’re not going to let me respond
to the, to the answer that Mr. Moto gave to my question?

CHAIR CARROLL: Ms. Anderson, if I get back to you in a few minutes, would it be all right?
We have many Members on the floor, eight others of us, and there are other people that
would like to have some comment at this time. And I promise we will get right back to
you. All right, I saw Ms.--1 don’t know if the Members want to still
speak -- Ms. Tavares.

COUNCILMEMBER TAVARES: Yeah. Thank you, Mr. Chair. I'm just looking at this
amendment and saying that the sentence doesn’t make the sense. The first part of the
sentence, the existing part already needs to be changed somehow, because it states that a
stream restoration program shall be initiated. Well, that’s assuming there’s something
wrong with the stream, and maybe there’s no, not going to be an assumption, so the
reference should really be to a study on the stream flow. And then, you know, it, it just
doesn’t fit together, I know it’s kind of like chop-suey’d up and, and that sentence needs
to be fixed. But it doesn’t read well to me.

The other suggestion that I have is that if Members are available on December 12%,
which is, I think, next week Monday at 1:30, Planning Committee is not meeting. If you
would like that opportunity to recess the meeting to then and work on some of these
other, this amendment and any other conditions that Members might have, it might be
more productive than us trying to think, you know, off the top of our heads right now
and, and figure out something for these conditions. So I, I just offer that as a, as a
possibility, Mr. Chairman, if you or the Committee and the Committee would like to
consider that.

CHAIR CARROLL: And we are going to lose quorum very shortly. Before we even go any

further and I recognize the next person, is it possible to have the Members, are you able
to attend on the 12™--
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COUNCILMEMBER MOLINA: Mr. Chairman?
CHAIR CARROLL: --on a recess? Mr. Molina?

COUNCILMEMBER MOLINA: T’d like to, for me I’d like to request a brief recess to check my
schedule, but I would be open to recessing.

CHAIR CARROLL: Okay. I'll recess in just a moment. But first 'm going to get back to
Ms. Anderson.

COUNCILMEMBER ANDERSON: Thank you, Mr. Chairman. Mr. Moto, I appreciate your
response to my question. And as it is, T think we found a solution offered by Maui Land
and Pine. So if Ms. Nakata would maybe--

COUNCILMEMBER JOHNSON: Oh. She’s gotta take that back from you.

COUNCILMEMBER ANDERSON: No. I'll just read it. This is a rewording of the same intent
of, of the condition that I proposed. That Maui Land and Pine shall immediately petition
the State Commission on Water Resource Management to establish in-stream flow
standards for Honokohau and Honolua Streams in accordance with the State Water Code.
Now I want to caution you, if they petition the State that doesn’t mean that the data will
be there or that they are going to go out and gather the data. As you all know, we’ve got
a petition for the four streams on this side, and it’s going to take some time to gather the
data and we’re paying for it, so, along with USGS. My condition originally puts the onus
on them to initiate the study, the stream restoration program.

So is it, is it, is it the intention in this condition that, that Mr. McNatt brought forward
that they will pay to have the studies done in order to do that? Okay. Well, I appreciate
that, Mr. McNatt. He’s nodding his head, yes. So I think that maybe if we changed it to
say that Maui Land and Pine shall immediately petition the State -- and that, Members, is
the formal process within the Code -- petition the State Commission on Water Resource
Management to establish in-stream flow standards for Honokohau and Honolua Streams
in accordance with the State Water Code. And then I would add, “Any data necessary to
support the petition will be paid for by Maui Land and Pine.”

CHAIR CARROLL: All right, Members. You can see the wording on the board, that has been
projected on the wall. Any further comment? Mr. Hokama?

COUNCILMEMBER HOKAMA: Quickly, Chairman, as I'm getting very uncomfortable with
how we doing this procedure. We’re already here, already recognized a motion. We
keep adding and subtracting without revising what is actually before this Committee.
‘Cause only what is before this Committee is the original motion by Ms. Anderson.
Everything else should not be considered to either we revise or make an amendment or
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redo the whole motion, Chairman. Because what she’s just brought forward is not even
under consideration officially by this body.

CHAIR CARROLL: Thank you, Mr. Hokama. In consideration of that, Ms. Anderson, would
you--

COUNCILMEMBER ANDERSON: Thank you, Mr. Carroll. Yes.

CHAIR CARROLL: --like to move amend your motion to include the wording on the board if
that is going to be our final wording that is projected?

COUNCILMEMBER ANDERSON: Yeah. I just, Ijust moved to strike the first wording and
amend my amendment with the language that we just put up, that Maui Land and
Pineapple Company, Inc. shall immediately petition the State Commission on Water
Resource Management to establish in-stream flow standards for Honokohau and Honolua

Streams in accordance with the State Water Code. Any data, any data necessary to
support the petition will be paid for by Maui Land and Pineapple Company.

CHAIR CARROLL: Is there a second?
COUNCILMEMBER JOHNSON: Second.

CHAIR CARROLL: Okay. A motion to amend the motion. Further
discussion. . .(inaudible). . .

COUNCILMEMBER ANDERSON: I think we chewed this over long enough, Mr. Chair. And
the fact that this was brought forward by Maui Land and Pine I can’t see anybody having
a problem with it. And I do appreciate their cooperation. Thank you.

CHAIR CARROLL: Further discussion? Hearing none, all those in favor of the motion, signify
by saying “aye”.

COUNCIL MEMBERS: Aye.
CHAIR CARROLL: Opposed? Motion carried.

VOTE: AVYES: Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Tavares, Vice-Chair Pontanilla, and Chair Carroll

NOES: None.
ABSTAIN: None.

ABSENT: None.
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EXC.: None.
MOTION CARRIED.

ACTION: APPROVE Councilmember Anderson’s revised amendment
(Condition No. 12).

CHAIR CARROLL: Back to the amendment to the main motion. Any further discussion?

COUNCILMEMBER MOLINA: Chairman?

CHAIR CARROLL: Mr. Molina?

COUNCILMEMBER MOLINA: Yeah. Thank you very much, Mr. Chairman. First of all, I
would like to state that I do support Member Tavares’ suggestion of a possible recess till
next week Monday. I do have one proposed amendment for condition No. 11, and I
know it’s getting close to that hour where some of us do-have to leave and we’ll lose
quorum. I’'m making references to the November 16" letter to or from Vice-Chairman
Pontanilla--

CHAIR CARROLL: Mr. Molina, we’re still haven’t voted on this--

COUNCILMEMBER KANE: The amendment.

CHAIR CARROLL: --one on the board yet. We’re still, we have yet. . .(inaudible). . .

COUNCILMEMBER MOLINA: Oh. Okay. Iapologize, went a little bit ahead of myself.

COUNCILMEMBER ANDERSON: No, Mr. Chairman. We did vote on the amendment.

COUNCILMEMBER JOHNSON: We did vote.

COUNCILMEMBER ANDERSON: It’s that she yielded--

COUNCILMEMBER JOHNSON: [ yielded.

COUNCILMEMBER ANDERSON: --to me. She had Amendment No. 11 and she yielded to
me.

CHAIR CARROLL: Allright. It’s really getting late.
COUNCILMEMBER HOKAMA: Chairman, short recess. And we can clear this up, Chairman.

Short recess.
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CHAIR CARROLL: Short recess. .. .(gavel). ..
RECESS: 5:21 p.m.
RECONVENE: 5:22 p.m.

CHAIR CARROLL: .. .(gavel)... This Land Use Committee meeting of December 7, 2005 is
back in session, and there is a motion on the floor. We had amended
Councilmember Anderson’s main motion. It is on the board. Any further discussion on
that? Hearing none, all in favor of the motion, signify by saying “aye”.

COUNCIL MEMBERS: Aye.

VOTE: AYES: Councilmembers Anderson, Hokama, Johnson, Kane, Mateo,
Molina, Tavares, Vice-Chair Pontanilla, and Chair Carroll

NOES: None.
ABSTAIN: None.
ABSENT: None.
EXC.: None.
MOTION CARRIED.

ACTION: APPROVE Councilmember Anderson’s amendment (as revised)
to main motion (Condition No. 12).

CHAIR CARROLL: All right, Members, we have come to the point where we are going to lose
quorum in seven minutes. People have prior commitments. We would like to recess so
we can address this. We have not that much more to do, but we cannot do it today.
Ms. Tavares has suggested that we could use the 12,

COUNCILMEMBER TAVARES: Mr. Chairman--

CHAIR CARROLL: Ms. Tavares?

COUNCILMEMBER TAVARES: --1:30 on Monday, December 12,

CHAIR CARROLL: Okay. Monday, September 12" December 12% excuse me.

COUNCILMEMBER TAVARES: December. Did I say “September™?
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CHAIR CARROLL: Yes. Mr. Kane?
COUNCILMEMBER TAVARES: Oh. Isaid “December”. Okay.

COUNCILMEMBER KANE: If we can take your recommendation for a few minutes of recess,
I think that Mr. Molina asked for, so we that we can check our schedule? I'd like to
check my schedule as well.

CHAIR CARROLL: That’s very good, I think that’s entirely appropriate. I’'m going to recess
for five minutes and then we will reconvene. Five-minute recess.

COUNCILMEMBER KANE: Thank you.
CHAIR CARROLL: .. .(gavel). ..
RECESS: 5:24 p.m.
RECONVENE: 5:29 p.m.

CHAIR CARROLL: .. .(gavel). .. This Land Use Meeting of December 7, 2005 is now back in
session. Members, 1 hope that all of us can attend, there’s a problem with a few, but we
have a Land Use Meeting on Monday, December 12® at 9:00 a.m., and that is for Maui
Lani, and then we will hear this one at 1:30. So'l would like to recess this meeting until
1:30 p.m., December 12% in these chambers. Any objection?

COUNCIL MEMBERS: No objections.

CHAIR CARROLL: This meeting, Committee meeting, Land Use Committee meeting of
December 7, 2005 stands in recess until 1:30 p.m, December 12®, in Chambers.
Recessed. .. .(gavel). ..

RECESS: 5:30 pm.

APPROVED:

7] {/Kﬁ@ }g;z;/f?

ROBERT CARROLL, Chair
Land Use Committee

fu:min:051207 Transcribed by: Ann Freitas
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